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on the record. As necessary and appro-
priate, the Commission may act ac-
cordingly to nullify the effect of the
prohibited communication.

(d) This section shall not be con-
strued to apply to requests for status
reports or requests on other procedural
matters.

[63 FR 37756, July 14, 1998, as amended at 64
FR 18324, Apr. 14, 1999]
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§ 1371.1 Definitions.
As used in this part, and in addition

to the terms defined herein, the terms
defined in Article II, section 2 of the
Compact and in 7 CFR part 1301 shall
apply with equal force and effect.

Approved by producers means that at
least two-thirds of the eligible pro-
ducers who cast a vote approve the pro-
posed order or amendment.

Cooperative block vote means a vote of
approval or disapproval of a proposed
order or amendment, cast in a producer
referendum, by a qualified cooperative
on behalf of its members or stock-
holders who are eligible producers.

Eligible producer means a producer
who, during the representative period
determined by the Commission, has
been engaged in the production of
milk, the price of which would be regu-
lated under the proposed order or
amendment.

Producer referendum means the bal-
loting process by which the Commis-
sion determines whether a proposed
order or amendment is approved by eli-
gible producers.

Qualified cooperative means a coopera-
tive association of producers, qualified
under the provisions of the Act of Con-
gress of February 18, 1922, as amended,

known as the Capper-Volstead Act,
bona fide engaged in marketing milk,
or in rendering services for or advanc-
ing the interests of producers of milk,
but shall not include any cooperative
which has been formed to act as a com-
mon marketing agency for both co-
operatives and individual producers.

Representative period means that pe-
riod of time designated by the Commis-
sion for the purpose of determining
who is a producer eligible to partici-
pate in a producer referendum.

§ 1371.2 Purpose.
Prior to issuing, or amending, any

regulation establishing a Compact
over-order price regulation, including
any provision with respect to milk sup-
ply, the Compact Commission shall
conduct a producer referendum for the
purpose of ascertaining whether the
issuance or amendment of such regula-
tion is approved by producers.

§ 1371.3 Referendum procedure.
The Commission shall certify the ref-

erendum procedure at the time it ap-
proves a final regulation. The ref-
erendum procedure shall include:

(a) A designated representative pe-
riod for determining eligible producers;

(b) The date by which the ballots will
be distributed to eligible producers and
qualified cooperatives;

(c) The date by which all qualified
cooperatives must mail notices to eli-
gible producer members as required by
§ 1371.9(b) and (c);

(d) The date by which all ballots
must be received at the Commission of-
fice;

(e) A designated referendum agent;
and

(f) Any other procedures necessary
for the conduct of the particular pro-
ducer referendum.

§ 1371.4 Referendum agent.
The designated referendum agent

shall:
(a) Verify all ballots, cast individ-

ually or by block vote, with respect to
timeliness, producer eligibility, cooper-
ative identification, authenticity and
other steps taken to avoid duplication
of ballots.

(b) Mark ballots determined to be in-
valid ‘‘disqualified’’ with a notation of
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the reason for disqualification. Dis-
qualified ballots shall not be consid-
ered in determining approval or dis-
approval of the regulation.

(c) Compute and certify the fol-
lowing:

(1) The total number of ballots cast;
(2) The total number of ballots dis-

qualified;
(3) The total number of verified bal-

lots cast in favor of the regulation or
amendment;

(4) The total number of verified bal-
lots cast in opposition to the regula-
tion or amendment;

(5) Whether two-thirds of all verified
ballots were cast in the affirmative.

(d) Report to the Executive Director
of the Compact Commission the cer-
tified computations and results of the
referendum under section (c); and

(e) At the completion of his or her
work, seal all ballots, including the
disqualified ballots, and submit a final
report to the Executive Director stat-
ing all actions taken in connection
with the referendum. The final report
shall include all ballots cast and all
other information furnished to or com-
piled by the Referendum Agent.

§ 1371.5 Confidentiality of ballots.
The ballots cast, the identity of any

person or cooperative, or the manner in
which any person or cooperative voted,
and all information furnished to or
compiled by the Referendum Agent
shall be regarded as confidential.

§ 1371.6 Publication of referendum re-
sults.

The Executive Director shall publish
the certified results of the referendum
in the FEDERAL REGISTER.

§ 1371.7 Ballots.
(a) The Compact Commission shall

prepare and ensure the prompt dis-
tribution of a ballot to all eligible pro-
ducers consistent with the dates pre-
scribed in the referendum procedure
under § 1361.3.

(b) The ballot shall describe the
terms and conditions of the referendum
and be accompanied by an official copy
of the proposed regulation or amend-
ment. The ballot shall provide notice
that a producer may register his or her
approval or disapproval with the Com-

pact Commission either directly or
through his or her cooperative. The
ballot shall indicate that any qualified
cooperative eligible to block vote must
provide written notice to each eligible
producer as to whether and how it in-
tends to cast its vote. The notice shall
also identify the final due date for the
Commission’s receipt of the completed
ballot.

§ 1371.8 Qualified cooperative block
vote.

(a) Qualified cooperatives may block
vote on behalf of their eligible pro-
ducer members in accordance with sec-
tion 13(c) of the Compact. The Compact
Commission shall ensure that each
qualified cooperative is notified of its
right to cast a block vote on behalf of
eligible members in each producer ref-
erendum by the date prescribed pursu-
ant to § 1371.3(b).

(b) A qualified cooperative shall, be-
fore casting its ballot in any ref-
erendum, give prior written notice to
each of its eligible producers of how it
intends to cast its vote. The notice and
ballot shall be on the form provided by
the Commission and shall be mailed by
the cooperative to eligible producer
members as prescribed in the producer
referendum procedure pursuant to
§ 1371.3. The notice shall make express
reference to the ballot documentation
provided by the Compact Commission,
and may include a copy of such docu-
mentation.

(c) Any qualified cooperative that
does not intend to block vote shall give
written notice to each of its members
on a form approved by the Compact
Commission. The notice shall be
mailed by the cooperative to eligible
producer members as prescribed in the
producer referendum procedure pursu-
ant to § 1371.3. The notice shall make
express reference to the ballot docu-
mentation provided by the Compact
Commission, and may include a copy of
such documentation.

(d) Each qualified cooperative shall
certify to the Compact Commission, on
the form provided by the Commission,
that it is qualified to block vote and
that it has provided proper and timely
notice of either the ballot cast or of
the decision that the cooperative is not
casting a block vote. The cooperative
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shall mail a copy of the notice to the
Commission no later than two days
after mailing of notice to members. Co-
operatives that are voting shall also
submit the original executed ballot in
a separate envelope marked ‘‘Ref-
erendum Ballot,’’ or as otherwise pro-
vided in the referendum procedure pur-
suant to § 1371.3.

(e) If the ballot submitted to the
Commission by a qualified cooperative
differs in any significant way from the
notice of its ballot sent to member pro-
ducers, then the Commission may take
appropriate remedial action.

(f) A producer who is a member of a
cooperative that has provided notice of
its intent to cast a block vote to ap-
prove or not to approve a proposed
order or not to cast a block vote and
who by ballot expresses his approval or
disapproval of the proposed order, shall
notify the Compact Commission as to
the name of the cooperative of which
he or she is a member, and the Com-
mission shall remove such producer’s
name from the list certified by such co-
operative with its corporate vote. If
the producer lists the name of a coop-
erative that is different from the coop-
erative identified by the ballot num-
ber, as determined by the representa-
tive period for the referendum, the lat-
ter will control.

PART 1381—RULES OF PRACTICE
GOVERNING PROCEEDINGS ON
PETITIONS TO MODIFY OR TO BE
EXEMPTED FROM COMPACT
OVER-ORDER PRICE REGULA-
TIONS

Sec.
1381.1 Definitions.
1381.2 Institution of proceedings.
1381.3 Contents of petition.
1381.4 Conduct of proceedings.
1381.5 Judicial appeal; escrow.

AUTHORITY: U.S.C. 7256.

SOURCE: 62 FR 35065, June 30, 1997, unless
otherwise noted.

§ 1381.1 Definitions.
As used in this part, the terms de-

fined in Article II, section 2 of the
Compact shall apply with equal force
and effect. In addition, unless the con-
text otherwise requires:

(a) Administrative assessment shall in-
clude the assessment imposed upon
Handlers under 7 CFR 1308.1 for their
pro rata share of the expense of admin-
istering a Compact pricing regulation,
as announced each month by the Fed-
eral Order #1 Market Administrator
and authorized under 7 U.S.C. 7256.

(b) Chair shall mean the Chair of the
Northeast Dairy Compact Commission.

(c) Handler shall mean any person
subject to a Compact Over-order price
regulation or administrative assess-
ment, or to whom a Compact Over-
order price or administrative assess-
ment is sought to be made applicable.

(d) Compact Over-order price regulation
shall mean the prices regulated under
the provisions of 7 CFR parts 1300, 1301,
1303–1307, as announced each month by
the Federal Order #1 Market Adminis-
trator and authorized under 7 U.S.C.
7256.

(e) Order shall include a Compact
Over-order price regulation.

§ 1381.2 Institution of proceedings.
Any handler desiring to complain

that any order, Compact over-order
price, or administrative assessment, or
any provision of such order or assess-
ment, or any obligation imposed in
connection therewith is not in accord-
ance with law shall file with the Com-
mission a petition in writing, along
with 5 copies of the same.

§ 1381.3 Contents of petition.
A petition shall contain:
(a) The correct name, address, and

principal place of business of the peti-
tioner. If petitioner is a corporation,
such fact shall be stated, together with
the name of the State of incorporation,
the date of incorporation, and the
names, addresses, and respective posi-
tions, held by its officers; if an unin-
corporated association, the names and
addresses of its officers, and the respec-
tive positions held by them; if a part-
nership, the name and address of each
partner.

(b) Reference to the specific terms or
provisions of the regulation, order, or
notice of administrative assessment, or
the interpretation or application there-
of, which are complained of.

(c) A full statement of the facts
(avoiding a mere repetition of detailed
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